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DETAILED ACTION 
Claim Objections 

1. Claims 4-19 are objected to because of the following informalities: the term "substrate in 
the last line of claim 4 should be amended to read - - substrates - -; the phrase "the pitch axis" in 
the last line of claim 17 should be amended to read - - a pitch axis - - in order to provide proper 
antecedent basis; the term "planer" in lines 2 and 4 of claim 4, line 3 of claim 7 and line 2 of 
claim 10 should be amended to read - - planar - -. Appropriate correction is required. 

Claim Rejections - 35 USC§ 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 15 and 17, 18 and 20 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 15 recites the limitation "the stack" in line 2. There is 
insufficient antecedent basis for this recitation in the claim. In reciting "The device of claim 14 
forming...", claim 17 appears to provide a method step and therefore fails to provide a structural 
limitation to the device claim of claim 14. It also appears that claims 17 and 18 are intended to be 
dependent upon claim 16 and not claims 14 and 15. It is unclear as to which claim claim 20 is 
dependent upon. 

Claim Rejections - 35 USC§ 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the in\ enlion was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-3 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by Caro'003 
(cited by Applicant). 

Figure 1 of Caro'003 discloses a non-invasive spectrometric device for assessing the 
level of hemoglobin in mammalian tissue (col. 4, line 38-47), the device comprising a wavelength 
filter means for transmitting or reflecting wavelengths of light, light intensity sensor means 
arranged and disposed to measure the intensity of the wavelengths transmitted or reflected by the 
wavelength filter means and generate an electrical signal therefrom, output processing means 
connected to the light intensity sensor means to receive and process the output therefrom and 
display means connected to the output processing means to display the output (col. 5, lines 26- 
50), wherein the light intensity sensor means is arranged and disposed such that the wavelengths 
of light arc transmitted through the wavelength filter means into the light intensity sensor means 
and also reflected from the wavelength filter means into the light intensity sensor means (see 
description of Figures 1, 2 and 5), wherein the light intensity sensor means is selected from the 
group consisting of an array of CCD and a photodiode (col. 10, lines 57-64). Caro'003 also 
discloses that solid state lasers or crystal lasers are capable of being used as the wavelength filter 
means (col. 9, lines 51-57). 

Claim Rejections - 35 USC§ 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 4-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Caro'003, as 
applied to claim 1, further in view of Johnson et al.'826 (cited by Applicant). 

Caro'003 discloses all the elements of the current invention, as discussed in paragraph 5 
above, except for the wavelength filter means comprising at least one pair of planar substrates in 
parallel-opposed relation, at least one layer of light-wavelength modulating material disposed 
between the pair of planar substrates and a power source in power-providing communication with 
the substrates. Johnson et al.'826 teaches a crystal laser comprising at least one pair of planar 
substrates in parallel-opposed relation, at least one layer of light-wavelength modulating material 
disposed between the pair of planar substrates and a power source in electrical communication 
with the substrates wherein the substrates are electrically conducting substrates and the light- 
wavelength modulating material comprises deformed helix ferroelectric liquid crystals 
electrically tuned to exhibit predetermined wavelength selection properties and wherein the 
molecules in the layers of the deformed helix ferroelectric liquid crystals are aligned 
perpendicular to the surfaces of the planar substrates (col. 4, line 61 - col. 5, line 8, col. 6, line 62 
- col. 7, line 2, col. 7, lines 14-25, col. 19, lines 32-41 and see descriptions of Figures 2 and 6). It 
would have been within the skill of the art to implement the crystal laser of Johnson et al.'826 as 
the wavelength filtering means of Caro'003 since Caro'003 discloses that crystal lasers are 
capable of being used as the wavelength filtering means and Johnson et al.'826 teaches a crystal 
laser capable of being used in the device of Caro'003. 

8. Claims 4, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Caro'003, as applied to claim 1, further in view of Cole et al.'970 (cited by Applicant). 

Caro'003 discloses all the elements of the current invention, as discussed in paragraph 5 
above, except for the wavelength filter means comprising at least one pair of planar substrates in 
parallel-opposed relation, at least one layer of light-wavelength modulating material disposed 
between the pair of planar substrates and a power source in power-providing communication with 
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the substrates. Figure 2 of Cole et al.'970 teaches a crystal laser comprising at least one pair of 
planar substrates in parallel-opposed relation, at least one layer of light-wavelength modulating 
material disposed between the pair of planar substrates and a power source in thermal 
communication with one of the pair of substrates so as to create a temperature change in the 
wavelength modulating material (see ABSTRACT, SUMMARY and description of Figure 2). It 
is noted that while Cole et al.'970 does not teach the specifics of the power source, it is well 
known in the art to implement a resistive heater as an element capable of providing heat to a 
substance as required in the device of Cole et al.'970. It would have been within the skill of the 
art to implement the crystal laser of Cole et al.'970 as the wavelength filtering means of Caro'003 
since Caro'003 discloses that crystal lasers are capable of being used as the wavelength filtering 
means and Cole et al.'970 teaches a crystal laser capable of being used in the device of Caro'003. 
9. Claims 4, 5 and 11-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Caro'003, as applied to claim 1, further in view of Domash et al.'573 (cited by Applicant). 

Caro'003 discloses all the elements of the current invention, as discussed in paragraph 5 
above, except for the wavelength filter means comprising at least one pair of planar substrates in 
parallel-opposed relation, at least one layer of light-wavelength modulating material disposed 
between the pair of planar substrates and a power source in power-providing communication with 
the substrates. Figures 1A, IB, 2A and 2B of Domash et al.'573 teach a crystal laser comprising 
at least one pair of planar substrates in parallel-opposed relation, at least one layer of light- 
wavelength modulating material disposed between the pair of planar substrates and a power 
source in electrical communication with the substrates wherein the substrates are electrically 
conducting substrates and wherein the light-wavelength modulating material comprises a layer of 
holographic polymer dispersed liquid crystals, one layer of holographic polymer dispersed liquid 
crystals arranged between two parallel-opposed electrically conducting substrate layers and 
wherein the holographic polymer dispersed liquid crystals have an index of refraction variable in 
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response to an applied electric field (see ABSTRACT, description of Figures 1A, IB, 2A, 2B, 
col. 4, line 12 - col. 5, line 3 and col. 7, lines 8-36). It would have been within the skill of the art 
to implement the crystal laser of Domash et al.'573 as the wavelength filtering means of 
Caro'003 since Caro'003 discloses that crystal lasers are capable of being used as the wavelength 
filtering means and Domash et al.'573 teaches a crystal laser capable of being used in the device 
of Caro'003. 

10. Claims 4, 5 and 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Caro'003, as applied to claim 1, further in view of So et al.'694 (cited by Applicant). 

Caro'003 discloses all the elements of the current invention, as discussed in paragraph 5 
above, except for the wavelength filter means comprising at least one pair of planar subsfrates in 
parallel-opposed relation, at least one layer of light-wavelength modulating material disposed 
between the pair of planar substrates and a power source in power-providing communication with 
the substrates. Figures 1A-E of So et al.'694 teach a crystal layer comprising at least one pair of 
planar substrates in parallel-opposed relation, at least one layer of light-wavelength modulating 
material disposed between the pair of planar substrates and a power source in communication 
with the substrate wherein the substrates are electrically conducting substrates and the light- 
wavelength modulating material comprises at least one layer of cholesteric liquid crystals stacked 
in alternating, superposed relation to a plurality of substrate levels, and wherein a power source 
produces electrical energy perpendicular to a pitch axis of the cholesteric liquid crystal layers (see 
ABSTRACT, description of Figures 1A-E and page 1, section [0007] - page 2, section [0012]). It 
is noted that no patentable weight was given to the limitation in claim 1 9 regarding "wherein the 
one layer of CLC is subjected to an in-plane electric field to produce different pitch sizes as the 
electric field is increased" as this is a method step and not a structural limit to the current 
invention. It would have been within the skill of the art to implement the crystal laser of So et 
al.'694 as the wavelength filtering means of Caro'003 since Caro'003 discloses that crystal lasers 
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are capable of being used as the wavelength filtering means and So et al.'694 teaches a crystal 
laser capable of being used in the device of Caro'003. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ETSUB D. BERHANU whose telephone number is (571)272- 
6563. The examiner can normally be reached on Monday - Friday (7:00 - 3:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (571)272-4956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Eric F Winakur/ 

Primary Examiner, Art Unit 3768 

EDB 



